Date: October 27, 2004 [tem No.* 1

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: New Business Report Prepared by: Cindy Hom

Public Hearing:  Yes: No: X

Notices Mailed On:  N/A Published On:  N/A Posted On:  N/A

TITLE: “S” ZONE-APPROVAL AMENDMENT SA-2004-94

Proposal: Request to construct a 7-foot wooden enclosure and install exterior
equipment in front of an mdustrial building,

Location: 212 Railroad Avenue.

APN: (28-23-009

RECOMMENDATION: Approve with conditions.

Applicant; Logistics Engineering, C/O Justin Patillo 39488 Sievenson Place
#106 Fremont, CA 94539

Property Owner: Deloitte & Touche LLP 2235 Faraday Ave. Suite O, Carlsbad, CA
92008-7215

Previous Action(s): “S” Zone Approval and Amendments

General Plan Designation: Manufacturing and Warehousing

Environmental: Categorically exempt pursuant o Class 11, Section (“153117) of the
California Environmental Quality Act Guidelines

Present Zoning: Heavy Indusirial (“M2™)

Exisling Land Use: Manufacturing, Warehousing, and Distribution
Agenda Sent To: Applicant/Owner (same as above)
Aftachments: Site Plan

PI : N/A

BACKGROUND

The Planning Commission granted ““S” Zone approval for this 199,812 square foot office,
manufacturing, and warchouse facility on November 15, 1984. Subsequent Planning
Commission approvals include a 7-foot chain link fence with barb wiring and signage.



PAGE20F7
P.C. ARS—Ocrober 27, 2004
“§7 Zone Approval-Amendment No, SA2004-94
Chick Packaging: Request to install a 7’ wooden enclosure and exierior equipment.

The applicant, Chick Packaging, is a manufacturer of wooden paleties, shipping and lifting
fixtures, and other specially wood products that serve customers with diverse requirements. As
result of the merger, the applicant has consolidated their operations to the new Milpitas location.
Their business operations require the use of a dust collector, trash compactor and propane tank
which are primarily installed as exterior equipment. Per the Milpitas Zoning Ordinance, exterior
equipment and/or outdoor storage require suilable screening.

Site Description

The subject site is located on a 9.48-acre parcel and was developed as an office, manufacturing,
and warehousing facility with parking and landscaping. The subject site borders the Calaveras
Overpass to the south, Railroad Avenue and Ford Creek to the west, industrial uses to the north,
and the Union Pacific Railroad to the east. As shown in the aerial photo below, the subject site is
currently surrounded by industrial uses. However, in the adjacent vicinity, there are residential
uses located west and east of the property as well as the future Library site that will be located
between Main and Windsor Street.

THE APPLICATION

The applicant has submitted an “S” Zone Amendment application pursuant to section XI-10-42
(Site and Architectural Review), XI-10-30 (M2 Zoning District) and Milpitas Midtown Specific
Plan. The applicant is proposing to locate a 7-foot wooden enclosure and exterior equipment in
front of the industrial building which requires Planning Commission review and approval.
Section 42 of the Milpitas Zoning Ordinance does not allow Planning siaff or the Planning
Subcommiltee the authority to approve enclosures and exterior equipment unless they are located
in the side or rear half of the lot and set as far back as the main building.

PROJECT DESCRIPTION

The applicant is requesting approval for the construction of a 7-foot wooden trellis fence and
installation of exterior equipment located at the front of the industrial building. The purpose of
the 7-foot fence is to provide securily and screening of new exterior equipment and storage of
company trucks and wood materials. Proposed new equipment includes a 14°-9 14 dust
collector, 9°-4” trash compactor, and 3’-1” propane tank.
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ISSUES
Conformance with General Plan

The proposed enclosure and exterior equipment does not conflict with any General Plan policies
because it is accessory 1o a permitted use in the M2 zoning district. The project will not generate
more vehicle traffic or impact circulation; visual impacts are less than significant and are
mitigated with additional landscaping; and the project will also be conditioned to ensure public
health and safety requirements are met.

The proposed project is consistent with Implementing Policy 2.a-I-3, which encourages economic
pursuits that will strengthen and promote development through stability and balance. The
proposed business would add to the City’s economic vitality. The project is also consistent with
Implementing Policy 2.a-1-23 which requires development in Midtown area to conform to the
adopted design guidelines/requirements contained in the Midtown Specific Plan. The proposed
enclosure will utilize wood which is regarded as quality material in the Midtown design
guidelines and development standards. The wood material also conveys a sense of durability and
permanence.

Conformance with Zoning Ordinance

The purpose of the Heavy Industrial (M2) District is to provide facilities and operation of offices,
general manufacturing, warchousing, and distribution uses. The project complies with the
development standards that require outdoor storage for such things as {rash and materials to be
suitably screened with a solid wall or tight board fence and not located within any required front
or sireel side yard (XI-10-30.05-7). The proposed fence will be setback (40) feet from the east
property line whereas the required front yard setback is (25) feet. Additionally, the proposed
enclosure and equipment is within the maximum (35) foot height limit for structures in the M2
Zoning District.

Current the site is parked with 51 excess spaces and can accommodate the 48 spaces needed for
this use and parking lot modifications for the proposed enclosure, cxterior equipment and storage
area.

Conformance with “S” Zone

As conditioned, the project would be in conformance with the Section 42 (Site and Architectural
Review). The purpose of the Site and Architectural Review is lo ensure, “...orderly, altractive
and harmonious development...” that is compalible with site and sutrounding area. The project
complies with XI-10-42,10 (K) — Provisions for (rash/recycling enclosures, transformers, above
ground tanks, exterior equipment, equipment enclosures and storage areas. The following
findings are subsiantialed below:

a. The enclosure consists of a solid screening material that will utilize colors and
materials that complement the building and surrounding area. As proposed the
applicant is proposing a tight board wooden fence with a decorative trellis. The
wood material is considered a quality material that is consistent with the
Midtown Specific Plan design guidelines and development standards
requirements. The wood material provides durability and permanence. The
wooden enclosure will also be stained to malch the color of the Coast Redwood
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tree trunks so that it will not introduce a new color and detract from the natural
landscape or the building. Considering this industrial site is located near the
Mixed Use District which allows for high density residential, the wooden fence
with the proposed additional landscaping can serve as neutral buffer.

b. The enclosure and equipment does not abul any residential uses.

c. The site is constrained because il lacks a side and rear yard and cannot physically
accommodate the proposed enclosure and equipment to be located as far back as
the main building. As a result, it requires Planning Commission approval for the
location provided the storage area and exterior equipment are suitably screened.

d. Although the majority of the enclosure will be screened by a row of existing
mature irees, the applicant is proposing to plant (7) additional trees and
landscaping to ensure the screening is aesthetic and compatible with the
surrounding area. The purpose of planting additional {rees is to fill in a gap in
the tree line. The applicant will be planting (4) Coast Redwood trees and (3)
Lombardy Poplar trees that will match the existing trees. As conditioned, the
dust collector and trash compactor will also be painted to match the building

¢. The gates will be solid and consist of wood material that will be constructed with
a steel frame. Although the Zoning Ordinance requires metal gates, metal gates
would be incompaiible with the wood material and therefore, staff is supportive
ol the wooden gate. As conditioned, the enclosure and gates shall be subject to
the approval of the Fire Department and Traffic Engineering clearance
requirements.

{. The site was developed with 51 excess parking stalls and can accommodate the
48 stalls needed for this manufacturing/office use and parking lot modification
for the proposed enclosure and exterior equipment.

Public Utility Easement

Based on the review of the project, there is an cxisting waterline that transverses through the
property. The walerline runs north to south through the center of the parking lot, Staff
recommends a condition of approval that shall require dedication of a 10-foot easement to the
City of Milpitas as indicated on Engineering Service Exhibit “S”, The applicant shall also be
subject to Engineering conditions as listed in the Approved Special Conditions.

COMMUNITY IMPACTS

The proposed enclosure and new exterior equipment will not creale any negative community
impacts and will meet the required ordinances set forth in the Milpitas Municipal code as
conditioned. The proposed enclosure and exterior equipment complies with M2 Zoning District
and will not negatively impact public healih, safety and general welfare because the project will
be aesthetic and compatible with the surrounding area. The project does not impact parking
because the site was parked with excess parking stalls and will not exceed the maximum height
limit for structures. Additionally, the project will adhere to both fire and building codes and
maintain public safety standards for its enclosure and equipment location and installation.
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CONIFFORMANCE WITH CEQA

The proposed project is categorically exempi from further environmental review pursuant to
Class 11, Section 15311 (“Accessory structures”) of the California Environmental Quality Act
(CEQA) Guidelines.

RECOMMENDATION

Close the Public Hearing and approve “S” Zone Amendment No. SA2004-94 based on the
{indings listed below.

FINDINGS

1.

The project complies with the General Plan and the following policies:

»  Tmplementing policies 2.a-1-3, which encourages economic pursuits that will
strengthen and promote development through stability and balance.

= Implementing Policy 2.a-1-23 which requires development in Midtown area to
conform to the adopted design guidelines/requirements contained in the Midiown
Specific Plan,

2. The project complies with the M2 Zoning District and does not exceed the maximum
height limit of (35) feet and the development standard for outdoor storage.

3. The project complies with “S” Zone Combing District. As conditioned, the project is
compatible, orderly, and aesthetically harmonious with adjacent and surrounding
development.

4. The Project complies with the Midtown Specific Plan design guidelines and development
standards for quality materials.

5. The Project will not create any negative communily impacts or be detrimental to public
health, safety and general welfare.

6. The Project is categorically exempt from further environmental review pursuant to Class
11, Section 15311 (“Accessory structures”) of the State CEQA Guidelines.

SPECIAL CONDITIONS

1. This Planning Commission approval is for construction of a 7-foot wooden closure and
installation of exterior equipment located al 212 Railroad Avenue as shown on approved
plans dated October 27, 2004, Any modifications to the project will require an “S” Zone
Approval Amendment, Minor modifications can be submitted to the Planming Division for
processing pursuant to Section 42 of the Milpitas Zoning Ordinance. (P)

2. This use shall be conducied in accordance with all federal, state and local laws and regulations.
P)

3. Prior to certificate of occupancy, the dust collector and trash compactor shall be painted to match
the building. (P)

4. Prior fo certificate of occupancy, the fence shall be stained to match the color of the existing

coast redwood trees. (P)
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5.

10.

11.

12,

13.

4.

Prior to building permit issuance, the applicant shall submit a landscape and irrigation plan that
shall include restoration of the approved ground cover landscaping in addition to the proposed
trees on the eastern portion of the fence that abuts Ford Creek and Railroad Ave. (P)

Equipment and storage of materials shall not be visible from any public views and shall be
perpetually screened. (P)

The fence enclosure shall be perpetually maintained. ().

Any future request for additional removal of parking spaces that results in a parking deficiency,
the applicant shall submit a use permit for parking reduction. (P)

Any rooftop equipment shall not exceed the height of the existing parapet wall or roof screen.
New roof screens shall complement building materials and/or include tex-cote or stylized design
that tie into the building. Where possible, new roof screens shall employ one single large screen
rather numerous small ones. (P)

Prior 1o any building permit issuance, the developer shall dedicate the necessary public service
utility eascment, Tor the existing water line, as shown on the Engineering Services Exhibit “S”,
dated 10/22/2004. (E)

All existing on-site public utilities shall be protected in place and if necessary relocated as
approved by the Cily Engineer. No permanent structure is permitted within City
casement. (E)

Prior to occupancy permit issuance, the proposed Trash Compactor location shall be reviewed
and approved by the City Solid Waste Section and BFL (E)

Applicant shall be responsible for the trash collection and recycling services account,
Prior to occupancy permit issuance, the applicant shall submit evidence 1o the City that
the following minimum refuse and recycling services have been subscribed with BFEI for
commercial services:

a. Maintain an adequate level of service for trash collection.
b. Maintain an adequate level of recycling collection.

¢. Afier the applicant has started its business, the applicant shall contact BFI
commercial representative lo review the adequacy of the solid waste level of
services, If services are determined fo be inadequate, the applicant shall increase the
service {o the level determined by the evaluation. For general information, contact
BFT at (408) 432-1234, x-264, (E)

The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay
Regional Water Quality Control Board (RWQCB) to administer the National Pollution
Elimination Discharge System (NPDES) permit. The NPDES permit requires all dischargers to
eliminale as much as possible pollutants entering our receiving waters. Industries are required to
make an evaluation of their specific site activities and determine their permit requirements. If a
permit is required, industries must prepare the following documents:

a. File a Notice of Intent (NOI) prior to building permit issuance.
b. Prepare and submit a Storm Water Pollution Prevention Plan with the NOL
¢, Prepare a Monitoring Plan prior to operation.

If you have questions about your specific requirements contact the RWQCB at (1-
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15.

16.

17.

800) 794-2482. For general information contact the City of Milpitas at (408) 586~
3329.(E) ‘

The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency
(FEMA) under the National Flood Insurance Program shows this site to be in a Special Flood
Hazard Zone AH. Therefore, floodproofing is required. Floodproofing can be accomplished
either by elevating or floodproofing of the structure and onsite utilitics and equipment. Per
Chapter 15, Title XI of Milpitas Municipal Code (Ord. No. 209.4) the lowest floor elevation
(finished floor) of each structure shall be at least one foot above the BEE, and the pad elevation
shall be ai or above the BFE which is approximately at elevation 13 feel NGVD, or the structure
be floodproofed (o least one foot above the BFE so that the walls are watertight. The structure
pad(s) shall be properly designed by a registered civil engineer and compacted o mect FEMA's
criterion (currently, 95% relative density by the Standard Proctor test procedure, ASTM D-698).
Tn addition, the pad(s) shall extend beyond the building walls before dropping below the base
flood elevation, and shall have appropriate protection from erosion and scour. All electrical
equipment, mechanical equipment, and utility type equipment proposed to be installed
outside of the structure shall be located above the BFE, or shall be floodproofed, and shall
be constructed to prevent damage from flooding events, The proposed PROPANE TANK
and any trailers, modular buildings, or pre-manufactured dwelling units located on this site
for periods of time greater than one year, shall be adequately anchored to resist flotation,
collapse and lateral mevements per Floodplain Management Ordinance. The applicant's
civil engincer shall complete and submit a FEMA Elevation Certificate to the City prior to final
building inspection. The Elevation Certificate shall certify the “as built” lowest floor elevation.
Elevation Certificate forms are available from the Engineering Division. (E)

Prior to any work within public right of way or City easement, the developer shall obtain an
encroachment permit from City of Milpitas Engineering Division. (E)

The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay the related fecs prior to
Building Permit issuance. Contact the Land Development Section at (408) 586-3329 to
obtain the form(s). (E)

Planning = (P)

Engineering = (E)
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